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PROCEDI NGS

CHAI RVAN BASEHART: I'd like to welcone
everybody to the My 18th, 2000 Board of
Adj ust nent neeting. First Item on the agenda

woul d be roll call.
M5. MOODY: Nancy Cardone.
(No response.)
M. MOODY: M. Joseph Jacobs.
JACOBS: Here.
M5. MOODY: Ms. Chell e Konyk.
. KONYK: Present.
M. MOODY: M. Raynond Puzzitiello.
PUZZI TIELLO Here.
M5. MOODY: M. denn W chinsky.
W CHI NSKY:  Her e.
M5. MOODY: M. Stanley M sroch.
M SROCH:  Here.
M5. MOODY: M. Bob Basehart.
CHAI RVAN BASEHART:  Here.
Qur next itemis the proof of publication.
e got the proof of publication in the file.
we have a notion to accept it in the record.
MR. JACOBS: So noved.
M5. KONYK:  Second.
CHAI RVAN BASEHART: Motion and a second.
Al those in favor?

BOARD: Aye.

CHAI RVAN BASEHART: (Opposed.

(No response.)

CHAI RVAN BASEHART: Under remarks of the
Chairman, for those of you who are not famliar
with the proceedings of the Board I'd just Ilike
to explain them to you. Normal ly there's two
sections to the agenda. Today there's only one.
The first one being the consent agenda.

The consent agenda are all the itens that
have been submtted where the staff has
recomended approval, with or w thout conditions.
And if there are conditions where the applicant
has agreed to accept them and where there's been
no indication of opposition from any nenber of
t he public.

Those itens, if they remain on the consent
agenda will just sinply be voted on, it won't be
necessary for the applicant to make any
presentati on.

In the event that soneone is here to
oppose sonething on the consent agenda, or in the
event that one of the nenbers, one or nore of the
menbers of the Board feels the item needs to be
di scussed then that item will be pulled, it'll
receive a full hearing, and the Board wll nake a
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deci sion in normal fashion.

The second group of itens are those that
are the regular agenda itens, and those are ones
where there's either a recommendation for partial
or full denial by the staff, where there has been
an indication of opposition from the public, or
where if conditions are recommended the applicant
has not agreed with them And then those itens

will have a full hearing with a presentation both
by the applicant and by the staff and then Board
will nmke a decision. But unless sonething

changes, everything on today's agenda is on
consent .

Any other nenber of the Board have
anything they would like to say?

(No response.)

CHAI RVAN BASEHART: kay. The next item
will be approval of the mnutes from the Apri
nmeeting. Has everybody | ooked at thenf?

Do we have a notion to accept the m nutes?

MS5. KONYK: | nake the notion.

COVMM SSI ONER JACOBS:  Second.

CHAI RVAN BASEHART: W have a notion by
Ms. Konyk, a second by M. Jacobs.

All those in favor indicate by saying aye.

BOARD: Aye.

CHAI RVAN BASEHART: (Opposed.

(No response.)

CHAl RMAN  BASEHART: The mnutes are
accept ed.

CHAI RVAN BASEHART: Next is the remarks of
the Zoning Director.

MR MacG LLI S: No coments.

CHAI RVAN BASEHART: No comment ?

MR MacG LLI S: No coments.




6
CHAI RMVAN BASEHART: Ckay. Then we'll get

to the agenda. As | indicated, every item on the
agenda for today has been indicated as a consent
item We'll go through them one at a tine.
We'l|l ask the applicants of they agree with the
conditions, and we'll ask if there's any nenber
of the public here to speak against them | f
not, then we'll |eave them on the consent agenda.

The first itemis Board of Adjustnent tine
ext ensi on, 2000-024. El eanor Hal perin.

MR MacGE LLIS: W have a letter from Ms.
Hal peri n, She's the attorney and agent for the
petition. She sent a letter in yesterday, 17th
of May, 2000. She's an agent for Packer Limted.
The matter listed on consent agenda Item No. 1,
May 18t h.

"Please be advised that the applicant
accepts all conditions as recomended by staff.
| apol ogi ze for not being present at the neeting.
Ext enuating circunstances cause ne to be out of

town earlier than | expected. |f there are any
gquestions, mny secretary Terry, who is present,
can reach ne. Thank you for your consideration

inthis mtter."

And Terry is here.

CHAI RVAN BASEHART: Okay. This is a
consent item These are not adverti sed.

MR _MacA LLIS: No.

CHAI RVAN  BASEHART: And they're not
actually public hearing itens, are they?

MR _MacG LLIS: Correct.

CHAI RVAN BASEHART: Ckay. Does any Board
menber have a problemw th the extension?

(No response.)

CHAI RVAN BASEHART: Seeing none, this item
remai ns on consent. Thanks.

STAFF RECOVMENDATI ON:

Staff recomends a final 6 nonth Tinme Extension
from May 21, 2000 to November 21, 2000,
consistent with Section 5.7.H 2 of the ULDC, to
provide additional time for the Petitioner to
commence devel opnent and inplenent the approved
Site Plan and variances. The property owner
shall conmply with all conditions of approval of
BATE 2000- 24 and BA98- 32, unless nodified bel ow

ZONI NG CONDI TI ONS

1. The property owner shall provide the
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Building Division with a copy of the Board
of Adjustnent Result Letter and a copy of
the Site Plan, certified by DRC,
simultaneously with the building permt
application. (BLDG PERM T: BLDG)

Prior to DRC certification, the applicant
shal |l ensure the BOFA conditions are shown
on the site plan. (ZON NG DRC)

There shall be no nodifications to the
| ayout or inprovenents, unless shown on
Exhibit 19. Any mnor nodifications shal
be reviewed by Board of Adjustnent staff
to ensure the intent of the Board of
Adj ust ment approval is satisfied.
( ZONI NG- DRC)

By Novenber 21, 2000, the applicant shal
have comenced construction of t he
proposed building in order to vest the
setback and |andscape variance granted
pursuant to BA98-32 and this Time
Ext ensi on. ( DATE: MONI TORI NG ZONI NG BA)

ENG NEERI NG COMMENT:

The requirenent that the Base Building
Line for the subject property be forty
(40) feet beyond the existing south right-
of -way |ine of Okeechobee Blvd. is hereby
wai ved. Said Base Building Line is hereby
established at the existing north property
line of the subject property.

The Base Building Line along Shawnee
Avenue is hereby established at the
platted north right-of-way |line, being the
existing south property line of the
subj ect property. (ENGQ
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CHAl RVAN BASEHART: Next item is BOA 2000-025
Sal |y Benson.

Ms. Sally Benson.

M5. BENSON: Good norni ng.

CHAl RMAN BASEHART: Good norni ng. The
staff has recommended approval of your variance
with two conditions. Are you famliar with then?

MS. BENSON: Yes, | am

CHAI RVAN BASEHART: And you agree wth

t henf

M5. BENSON: |'min agreenent.

CHAl RMAN BASEHART: Any nmenber of the
public here to oppose this iten?

(No response.)

CHAl RMVAN BASEHART: Ckay. Any nenber of
t he Board?

(No response)

CHAl RVAN BASEHART: Ckay. We'll leave it
on consent.

M5. BENSON: Thank you.

MR. MacQ3 LLIS: There were several phone
calls. Al an.

MR. SEAMAN: Yeah, there were five
responses. Four were -- well, actually two were
approval, two were clarification. One was

di sapproval .

CHAl RMAN BASEHART: But that individual --
did they indicate why?

MR.  SEAMAN: They just said that they
didn't want to have this in the intersection

STAFF RECOVMENDATI ONS

APPROVAL W TH CONDI Tl ONS, based wupon the
follow ng application of the standards enunerated
in Article 5, Section 5.7.E. of the Palm Beach
County Unified Land Developnent Code (ULDC)
which a petitioner nust neet before the Board of
Adj ust nent may aut horize a vari ance.

ANALYSIS OF ARTICLE 5, SECTION 5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND ClI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BU LDING OR STRUCTURE, THAT ARE NOT
APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS | N THE SAME
Dl STRI CT:

YES. The subject lot is |located at 4029
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Pot O (Gold Street, approximtely .25

mles north of Forest H Il Blvd., and .25
mles east of Mlitary Trail, within the
Pine Air 5 Subdivision, in the RM Zoning
District. The subdivision was platted in
1952; Pl at Book 23, Page 197. The future
|l and use designation is Medium
Resi dential; (MR-5) and the zoning
classification is RM - Milti Famly
Residential. This area of the subdivision

supports 45 lots that support single,
duplex, and fourplex famly residences
that have been constructed over the past
48 years. Access to the devel opnent is
from Kirk Road and the area is surrounded
by residential zoned property to the
north, east and west. The area is
surrounded to the south, across LWD canal
nunber seven, by I ncorporated Pal m Springs
and institutional zoned property.

The subject lot conplies with all property
devel opnent regulations in ternms of |ot
si ze, dinmensions and setbacks. The lot is
approximately .32 acres in size with a
depth of 100 feet and width of 139 feet.

The current owner purchased the property

Oct ober of 1999 in its current
configuration. He proposes to construct
a 15 foot by 53 foot garage addition to
the existing duplex. The structure wll

encroach into the required side street
setback by 10 feet. The applicant w shes
to construct a garage for storing personal
items as well as a car. Since the
residence is half of an existing duplex,
rel ocating the garage to another side yard
is not feasible and | ess accessible to the

applicant's resident. The proposed
| ocation along Tangelo Avenue 1is
considered the best |ocation. These

special circunstances require locating the
proposed garage at the west half of the
dupl ex | ot.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant purchased the property
in Oct ober, 1999 in Its current
configuration. The | ot supports a dupl ex
which restricts the applicant to design
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options which wll only wutilize his
portion of the property. VWhat remai ni ng
space is available is wutilized by a
concrete drive and fencing in the front

and rear of the lot. The proposed garage
addition to the existing duplex cannot be
accommodated w thout a variance. The

garage is requested to accommpbdate the
applicant's car and personal itens.

GRANTI NG THE VARI ANCE SHALL CONFER UPON
APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY
THE COWREHENSI VE PLAN AND THIS CODE TO
OTHER PARCELS OF LAND, BUILDINGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Granting the variance shall not

o] n f e r
special privileges upon the property that
other parcels in the same zoning district
woul d be deni ed. To construct a garage
addition to a duplex famly dwelling for
the purpose of accompdating a car and
personal items is a reasonable request.
The code requires buildings to be set back
from the property lines to ensure
consistency within the neighborhood,
maintain uniformty of the construction
and provide mninmm separation between
uses on adjacent properties to mnimze
vi sual i npacts. The code also protects
adj acent property owners as well as
property val ues. The subdivision is nmade
up of single, duplex and fourplex famly

resi dences. Cther residents in the
nei ghbor hood currently enjoy the use of
simlar structures, (e.g., carports,

garages and sheds for storage purposes.
Therefore, the additional of the garage is
in character with the existing
nei ghborhood and confers no special
privilege on the applicant.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT
THE TERVMS AND PROVI SIONS OF THIS CODE W LL
DEPRI VE THE APPLI CANT OF RIGHTS COVMONLY
ENJOYED BY OTHER PARCELS OF LAND IN THE
SAME DI STRI CT, AND WOULD WORK AN
UNNECESSARY AND UNDUE HARDSHI P:

YES. A literal interpretation of the
provisions of the ULDC will deprive the
applicant of rights comonly enjoyed by
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other parcels of land in the sanme
district. As indicated in the applicant's
justification, the proposed addition, when
conpleted, wll be consistent wth the
overall architectural integrity of the
hone. Therefore, the proposed addition
will be conpatible with the residential
dwellings and wll maintain the property
values within this older residential
subdi vi si on

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWN A REASONABLE USE
OF THE PARCEL OF LAND, BUILDI NG OR
STRUCTURE

YES. As previously indicated, the corner
ot and the fact that the residence is a
duplex, restrict the options of placing
the garage el sewhere on the site. There
are no alternative design options that
would further reduce or elimnate the
vari ance request. To construct the
proposed garage addition in the west
portion of the side yard is the only
practical design solution for the
applicant and will ensure his ability to
store personal itens as well as his car of
the view of the nei ghbors.

Therefore, the approval of this variance
the mninum variance that wll allow a
reasonabl e use of this parcel of land and
structure.

GRANT OF THE VARIANCE W LL BE CONSI STENT
WTH THE PURPCSES, GOALS, OBJECTIVES AND
PCLICTES OF THE COWREHENSI VE PLAN AND
TH S CODE

YES. The variance request conplies with
the general intent of +the ULDC front
set back requirenent. The intent of the

code is to ensure a mninum separation
between the proposed addition and the
front property line as well as adjacent
property. The grant of the variance
request will allow the honmeowner to keep
his car and personal itens covered and
protected fromthe elenents as well as out
of view from neighbors. As previously
indicated, the variance wll not have
negative inpacts on the adjoining property
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to the west. The proposed addition, when
conpleted, wll be in harmony with the
resi dence.

The intent of the Conprehensive Plan is to
encourage residential development to
inprove and maintain the living standards
for people to better enjoy their
nei ghbor hood. The proposed garage
addition to an existing 1972 duplex famly
residence to accomodate the applicants
needs is not an unconmmon request for hones
built 28 years ago. The requested
variance wll allow the property owners to
pronote their quality and enjoynent of
this property and enhance their life by
allowng them the ability to keep their
car and personal items covered and
protected fromthe el enents.

Therefore, granting the requested variance
wll be consistent with the objectives of
t he ULDC and the Conprehensive Pl an.

THE GRANT O THE VARIANCE WLL BE

J U R I O U S
TO THE AREA INVOLVED OR  OTHERW SE
DETRI MENTAL TO THE PUBLI C WELFARE

NO. There wll be a sufficient
separation/setback between the proposed
garage addition and the lot line as well
as Tangel o Avenue to separate the affected
resi dences. In addition, the existing
trees along Tangelo Avenue wll mtigate
the inpacts associated with this variance.
Therefore, granting this variance will not
be injurious or otherwise detrinental to
the public welfare. I nstead, the request

is conpatible with the surroundi ng uses of
the area and approval of the variance wl|
contribute to the pronotion of the
applicant's quality of life.

ENG NEERI NG COMVENT

The Base Building Line for Tangelo Ave.
has been established at the existing west
property line of the subject property by
Base Buil ding Line Wiver issued on Apri

4, 2000. However, the proposed 15 ft.
depth of the remaining driveway on Tangel o
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Avenue is not sufficient to accommpdate
off-street parking of a vehicle in the
driveway w thout encroaching into the
County street right-of-way.

ZONI NG CONDI Tl ON(' S)

1. By Novenber 10, 2000, the property owner
shall provide the Building Dvision with
a copy of the Board of Adjustnent Result
Letter and a copy of the Site Plan
presented to the Board, sinultaneously
with the building permt application.
(DATE: MONI TORI NG BLDG PERM T: BLDG

2. By February 16, 2001, the applicant shall
obtain a building permt in order to vest
the front setback variance for the
proposed addition to the existing garage.
(DATE: MONI TORI NG BLDG PERM T)

CHAI RVAN  BASEHART: The next item is
another time extension, 2000-026. M chael
Houst on.

Ms. Coward, are you here to represent
t his?

MS. COMRD:  Yes.

CHAI RVAN  BASEHART: There's been one
condition recommended as part of this. Do you

agree with it?

MS. COMRD:  Yes.

CHAI RVAN  BASEHART: Any indication of
opposi tion?

MR MacGE LLIS: Thisis a --

CHAl RVAN BASEHART: That's right. Any
menber of the Board want to hear this?

(No response.)

CHAI RVAN BASEHART: Ckay. It'll remain on
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consent.

STAFF RECOVMENDATI ON:

Staff recommends a maxinmum 12 nmonth Tinme
Extension from May 20, 2000 to My 20, 2001,
consistent with Section 5.7.H 2 of the ULDC, to
provide additional tinme for the petitioner to
commence devel opnent and inplenent the approved
vari ance.

The property owner shall comply with all
conditions of approval of BA99-40, unless
nodi fi ed herein:

ZONI NG CONDI TI ON:

1. The property owner shall provide the
Building Division with a copy of the Board
of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board,
sinmultaneously with the building permt
application. (BLDG PERM T: BLDG

ENG NEERI NG COMMENT:

The Base Building Line for the subject property
is hereby confirmed as being at the ultinmte west
right-of-way line for S.R 7 as established by
FDOT order of taking, and as shown on the DRC
approved site plan (Petition No. 90-25, Exhibit
No. 23, approved 5/13/98). (ENG

CHAl RVAN BASEHART: Next itemis Board of
Adj ust nent  2000- 027. Robert MacLean, 11, for
BRCH Foundat i on.

MR MacE LLI S: Just need to clarify on
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page 40, on the top of the area that's indicating
a variance, the shadowed area at the top, the
third line dowmm where it says 7.323.

Just need to clarify that because on this
site we have an existing office building and a
proposed office building. It was the applicant's
intention to request the variance to allow the
existing foundation planting on the existing
building to remain as is and not have to upgrade
it and the proposed building to reduce the
| andscapi ng.

They' ve submtted an alternative | andscape
plan that's part of the approval, here as a
condition of approval that clarifies that. The
staff report wunfortunately didn't reflect that,
but it shoul d.

Staff doesn't have a problem making sure
that the existing building, the |andscaping there
as you can see in the pictures in the back-up
material is adequate. Actually exceeded the code
at the time the actual building was built.
Foundation plantings only went into the ULDC in
the last two years. This building has been there
since '97.

And the proposed office building will --
because they're trying to keep it in keeping with
the existing building that's there, they're
proposing to put |andscaping and stuff in
different areas and keep the parking so it
functions with the existing parking |ot.

So | think with the fact that we put the
condition on in holding them to that |andscape
plan, alternative plan, that staff doesn't have

any problem changing this. So | want that for
the record so when they go through the public
hearing process they don't -- the Zoning section

doesn't nmake them put additional foundation
pl anting on the proposed buil di ng.

CHAI RVAN  BASEHART: Ckay. Ever ybody
under stand that?

Do you agree with the three conditions
recommended?

M5. TURNER  Yes, we do.

MR _MacAE LLIS: W do have -- Ms. Turner
brought in a consent form this norning to
represent the BRCH Corporation.

CHAl RVAN BASEHART: Any nmenber of the
public?

(No response.)

CHAI RVAN BASEHART: None. Board nenbers?

(No response.)

CHAI RVAN  BASEHART: Ckay. This wll
remai n on consent.
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STAFF RECOVMENDATI ONS

Approval with <conditions, based wupon the
follow ng application of the standards enunerated
in Article 5, Section 5.7.E. of the Palm Beach
County Unified Land Developnent Code (ULDC),
which a petitioner nust neet before the Board of
Adj ust nent may aut horize a vari ance.

ANALYSIS OF ARTICLE 5, SECTION b5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND ClI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BUI LDING OR STRUCTURE, THAT ARE NOT
APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUILDINGS |IN THE SAME

DI STRI CT:
YES. The applicant is proposing to
C o] m b i n e

to zoning approvals approved in 1999.
Petitions 89-44 and 89-45. Both projects
were approved for Planned Ofice Business
Par ks (PCBP). Petition 89-44 (western
parcel) currently supports a 3 story,
24,000 sqg/ft nmedical office building. The
site also supports parking, |andscaping
and dr ai nage. The parcel to the west is
currently vacant. The applicant's client
is proposing to conmbine the two zoning
approvals into one new petition. The
applicant wll submt a Zoning application
to the BCC, if the variances are approved.
The proposed Ilayout of the new project
will be very simlar to what is currently
approved on the separate sites. The
applicant will only have one access point
onto G ades Road and wll be required to
upgrade the parking and | andscapi ng. The
applicant has net with staff to determ ne
how to conmply with the intent of the

| andscape code for the new project. The
site that is developed is well |andscaped
and nmai ntai ned. The applicant wll be

upgrading the I|andscaping along d ades
Road, along the perineters, parking |ot
and foundation planting. Several on-site
constraints restrict the applicant from
nmeeting all [|andscape code requirenents.
The applicant has submtted an Alternative
Landscape Pl an, that has been conceptually
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approved by staff, that denonstrates the
applicant's conmtnment to conply with the
current |andscape code to the greatest
extent possible. Staff has recommended a
condition of approval that the Alternative
Landscape Plan |andscaping be installed
prior to the final Certificate of
Cccupancy on the new three story office
bui | di ng.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The variances are not self created.
The site has a 20" water easenent running
parallel to the entire western property

I'ine. The easenent cannot be relocated
and the shade trees cannot be placed on
top of the easenent. The applicant is

proposing to install 60 palmtrees instead
of the 20 shade trees. There are severa
| andscape islands wthin the parking |ot
along this buffer that can acconmodate the
shade trees. To the west of this site is
Petition PDD 95-02 which supports the

Burdines furniture gallery. This site
will have a Type Il |andscape buffer that
requires a 15 foot wde buffer, trees 30
feet on center and a wall. Therefore, the

general intent of the |andscape code which
is to install a conpatibility buffer along
the western property l|line will be
acconpl i shed. The variance to reduce the
buffer wdth along 200 feet of the north

property line only applies to the
undevel oped portion, approximtely 200
feet of the site. To the north of this

site is the Pronenade at Boca Raton PUD,
Petition 95-88, which supports existing
multi famly units. The PUD requires a 30
foot wide buffer, berm and trees 30 feet
on center. Therefore, the applicant is
requesting to reduce the required 15 foot
buffer on this project to 5 feet to be
consistent with the existing northern
buffer wwdth on this project and to allow
room to accomodate the on-site drainage.
All the required plant material wll be
installed in the 5 foot buffer.
Therefore, considering the 30 foot wde
buffer on the adjacent project and the
fact the applicant will be installing the
required plant material in the remaining
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5 foot buffer, the general intent of the
code wll be net. The third variance is
to allow the applicant to keep the
exi sting foundation planting in front of
the existing office building while not
having to install it on all sides as
required by the current code. This is a
reasonabl e request <considering there is
exi sting foundation planting.

GRANTI NG THE VARI ANCE SHALL CONFER UPON
APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY
THE COWREHENSI VE PLAN AND THIS CODE TO
OTHER PARCELS OF LAND, BUILDI NG OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. The granting of the requested
| andscape variances wll not grant any
special privilege on the applicant. The

applicant has unique circumstances
surrounding this project that warrant
special consideration when applying the
literal intent of the code provisions.
The applicant has a site that is partially
constructed under the 1973 Zoning Code and

the wundevel oped portion that wll Dbe
constructed wunder the <current ULDC.
Overall, the applicant has nmade every

attenpt to reduce the amount of variances
necessary to conbine these two previously
approved sites into one new project. The
applicant has submtted an Alternative
Landscape Plan to address the on-site

| andscapi ng. The ULDC, Article 1.5
recogni zes that certain projects nay be
constructed under different codes. The

ULDC allows an applicant to submt an
Alternative Landscape Plan that all ow
flexibility in the placement of
| andscapi ng when site constraints restrict
pl acement according to the literal intent
of the code. The final |andscaping for
this site will nmeet and/or exceed the code
requi renents in certain areas.

A LITERAL | NTERPRETATI ON AND ENFORCEMENT
THE TERMS AND PROVI SIONS OF THIS CODE W LL
DEPRI VE THE APPLI CANT OF RIGHTS COVMONLY
ENJOYED BY OTHER PARCELS OF LAND IN THE
SAME DI STRI CT, AND WOULD WORK AN
UNNECESSARY AND UNDUE HARDSHI P:

YES. The enforcenent of the literal
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n t e n t
of the |landscape <code would place a
significant hardship on the applicant.
The applicant has worked with staff to
resolve the final |andscape plan to avoid
the need for variances. However, due to
the existing water easenent and on-site
drai nage requirement the buffer planting
and width along the western and northern

property line have to be nodified. The
wat er easenent cannot be abandoned. The
Water Utilities wll not permt shade

trees on the easenent since the roots nmay
interfere with the intent of the easenent.
The placenent of 60 palns instead of 20
shade trees will clearly neet the genera

intent of the code to buffer conpatible
uses with | andscaping. The reduced buffer
wi dth along 200 feet of the north property
line is justified, since the remaining
devel oped 100 feet of the property Iline
buffer is only 5 feet in width. Wen the
western portion of the property was
devel oped the code only required a 5 foot
wi de buffer. However, the current ULDC
requires 15 feet. In order to neet the
current on-site drainage requirenments the
applicant nust show on-site retention.
The retention area is to be |located
adjacent to the north property line and
parking | ot. The | andscapi ng cannot
encroach the drainage area. Ther ef or e,

the applicant is requesting to provide
only 5 foot w de |andscape buffer instead
of 15 feet. The sanme anount of plant
material will be installed in the
remaining 5 foot buffer. The variance for
the foundation planting is only relevant
to the existing building. The existing
bui l di ng has palmtrees along the entrance
(western facade) and sone along the south
f acade. The applicant is requesting a
vari ance not to have to install additional

| andscapi ng around this existing building.

There will be additional trees placed in
the buffer along dades Road, which is
adjacent to the south foundation planting
ar ea.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOW A REASONABLE USE
OF THE PARCEL OF LAND, BUILDI NG OR
STRUCTURE
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YES. The sites are currently approved to
function independently under two different
Zoni ng approvals. The proposal is to

conbine both sites into one new project.
The existing built out site to the north
will continue to function the way it
currently is, while the western parcel
wll be developed to support a 3 story
bui | di ng. The applicant wll have to
receive BCC approvals in order to conbine
the two projects into one. However, the
appl i cant cannot be placed on a BCC agenda
for a public hearing wuntil the three
| andscape variances are approved. The
appl i cant, who's <client owns both
properties, would like to conmbine themto
function nore efficiently. There w il be
only one access point onto G ades Road and
the parking lot wll be shared by both
bui | di ngs.

GRANT OF THE VARIANCE W LL BE CONSI STENT
WTH THE PURPCSES, GOALS, OBJECTIVES AND
PCLICTES OF THE COWREHENSI VE PLAN AND
TH S CODE

YES. This project has a l|and use
desi gnation of CL-5 and zoni ng
classification of CS- Speci ali zed
Commer ci al . As previously stated, both
parcels have received approval in 1989

from the BCC for nedical office buildings
under a Planned O fice Business Park. The
proposed conbination of the two projects
into one will require BCC approval. The
applicant is proposing the nodifications
to the site so it better addresses their
client's needs and users of the site.

THE GRANT O THE VARIANCE WLL BE

J U R I O U S
TO THE AREA INVOLVED OR  OTHERW SE
DETRI MENTAL TO THE PUBLI C WELFARE

NO. The granting of the variances wl|
be injurious to the surrounding area. As
previously stated to the west is an
exi sting commercial devel opnent, Burdines,
that has installed | andscaping along their
property |ine. Wth the proposal to
install 60 palm trees along this common
buffer both properties wll have adequate
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buf f eri ng. To the north, where the
applicant is requesting to reduce the
requi red | andscape buffer from 15 feet to
5 feet, is an existing PUD. The PUD has
already installed a 30 feet w de buffer
with bermand trees. Wth the proposed 5
foot buffer the applicant is proposing the

two sites will be adequately buffered, as
required by code. The requirenent to
i ncrease foundation planting around the
existing building wll be mtigated as
shown on the Alternative Landscape Pl an,
Exhibit 21. Staff is recommending a

condition of approval that the Landscape
Alternative Plan be a condition of
approval of these |[|andscape variances.
The Alternative Landscape Plan ensures the
overall intent of the |andscape code is
net .

ENG NEERI NG COMVENT
No Comment. (ENG
ZONI NG CONDI TI ONS

1. The property owner shall provide the
Building Division with a copy of the Board
of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board,
sinmultaneously with the building permt
application. (BLDG PERM T: BLDG

2. Prior to DRC certification, the applicant
shall ensure the BOFA conditions are shown
on the site plan. (DRC ZONI NG

3. Prior to Developnent Review Committee
certification, the applicant shall submt
and receive Zoning D vision approval of an
Al ternative Landscape Plan that 1is
consistent with the Landscape PIlan,
Exhibit 21, in the BA file BA2000-027, in
t he Zoni ng Division. (DRC ZONI NG
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CHAl RVAN BASEHART: And the Ilast one.
Board of Adjustnment 2000-028. Dw ght Wyant.

M. Weyant .

MR. MacG LLIS: W've got a change al so on
your back-up material, page 61. The first
variance should read required 100 feet, proposed
is 35 feet for a variance of 65 feet. That's

reflecting the engineering's 40 feet base
building line for Northlake Boul evard that wasn't
accounted for in the original application. So
staff doesn't have a problem with that
nodi fi cation.

The second variance should read 100 foot
rear setback, proposed 75 feet for a variance of
25 feet. The applicant is aware of these changes
and accepts them

| believe there's no changes to conditions
on page 67.

CHAI RVAN BASEHART: Just for the record,
| just want to nmake public, the applicant, M.
Christian is out there, is a friend of mne and
also a client.

I have had nothing to do wth the
preparation or representation of t his
appl i cation. | don't think | need to abstain,
it's a consent item \Wat do you think?

MS5. BEEBE: He's not currently your client
on this itenf

CHAI RMAN BASEHART: No. | have not -- M.
Weyant did this. Okay?

MS. BEEBE: Ckay.

CHAI RVAN BASEHART: That being the case,
M. Weyant, do you agree with the five conditions
recomended by the staff?

MR. VEEYANT: Yes, we do.

CHAI RVAN BASEHART: Is there any nenber of
the public here to discuss this itenf

(No response.)

CHAI RMAN BASEHART: Any Board nenbers?

(No response.)

MR. MacA LLI S: | received two letters --
or | received a phone call from the adjacent
property
on the west yesterday, Thomas Val aso (phon.). He
wasn't too concerned once | explained what the
vari ance was for.

CHAI RMAN BASEHART: Ckay.

MR. MacA LLI S: There's a second letter
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that was mailed in opposed by R chard Engler, at
14655 92nd Court North, opposing it wth no
expl anati on why.

CHAI RVAN BASEHART: Ckay. Any nenber of
the Board feels that this matter needs to be
pul | ed?

M5. KONYK: You asked that already. No.

CHAI RVAN BASEHART: Just for the record |
wanted to let you know that M. Konyk wanted to
pull this item because we're about to break the
record for the shortest neeting we've ever had.

M5. KONYK: And | hold the |last record.

CHAI RVAN BASEHART: Wi ch was set when she
was the Chairman.

M5.  KONYK: But | decided that |'m just
going to discuss this neno in length, so we can
pr oceed.

CHAl RMAN BASEHART: Al right. Nobody
wants to pull this item

All those in favor indicate by saying aye.

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAI RVAN BASEHART: Ckay. This item is
approved. Well, actually it stays on consent.

STAFF RECOVMENDATI ONS

Approval with <conditions, based upon the
follow ng application of the standards enunerated
in Article 5, Section 5.7.E. of the Palm Beach
County Unified Land Developnent Code (ULDC)
which a petitioner nust neet before the Board of
Adj ust nent may aut horize a vari ance.

ANALYSIS OF ARTICLE 5, SECTION b5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BU LDING OR STRUCTURE, THAT ARE NOT
APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUILDINGS |IN THE SAME
Dl STRI CT:

YES. There are uni que circunstances that
are particular to this lot that warrant
special consideration when applying the
literal intent of the AR setbacks. Thi s
site is currently vacant and the applicant
is proposing a 4,756 general day care
center. The property has |imtations that
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restrict the applicant from conplying with
the literal intent of the AR Agricultura
Resi dential setbacks. The applicant's
client purchased two parcels, 154 and 187,
in order to conply with the Health
Departnent's requirenents for |ot area for
a day care on septic and well. The site
size is reduced, which effects the ability
of the applicant to conply wth the
setbacks by two public easenents for
ri ght-of-way and the canal. The property
owner has to dedicate 40 feet of depth in
order to accomodate the additional right-
of-way for Northlake Blvd., and there is
a 30 feet drainage easenent along the rear
of the lot for the 60 foot w de canal

This |eaves 200.7 feet of depth for this
property. In the AR zoning district the
requi red depth of a lot is 300 feet. This
ensures that the required 100 foot front
and rear setback can be applied. However,
there are lots in the county that are
| egal non-conformng that I|ike in this
case do not have the required depth. The
ULDC, Article 1.9 (Non-Conform ng AR |ots)
has a provision that allows a percentage

setback to be applied. This provision,
however, is only applied to residential
structures. Therefore, in this case the

applicant has to apply for a variance.
There are unique circunstances particul ar
to this lot and use that warrant speci al
consideration when applying the literal
intent of the setback provision. The
literal intent of the 100 foot AR setback
is to ensure consistency from the street

for building setbacks. It ensures there
is adequate land and to preserve the
natural open space quality that s
indicative of this zoning district. I n

this particular case the applicant is
requesting a variance of 25 feet fromthe
front and rear setback. Staff is
recommendi ng a condition of approval that
t he | andscape buffer along Northl ake Bl vd.
be upgraded with native plant material to
mtigate any negative inpacts associated
with the variance request. The rear
set back encroachnent will be mtigated by
the 60 foot wide canal and the required
| andscape buffer that nust be installed
per the Landscape Code.
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SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. This is not a self create situation
The property owner purchased the two lots
in 1989 and 1995. Both lots are |egal
non-conformng in terms of |ot area and
property devel opnent regulations (depth).
The applicant is proposing to develop the
property to support a 4,756 sqg/ft genera
day care center. However, there are
several site constraints that |imt the
site design that would elimnate the need
for any variances. The dedication of |and
for the right-of-way expansion and canal
both reduce the depth of the |lot. Al so,

the site is on septic and well that
restricts the placenent of the building
and parking. The eastern portion of the

site supports native slash pines which the
applicant is proposing to preserve and
incorporate into the site design. O her
property owners developing in this area
can apply percentage AR setbacks to their
non-conformng AR |ot, however, since this
property is not being developed
residential it rmust conmply wth the
underlying AR 100 foot setbacks.

GRANTI NG THE VARI ANCE SHALL CONFER UPON
APPLI CANT SPECI AL PRI VILEGE(S) DEN ED BY
THE COWREHENSI VE PLAN AND THIS CODE TO
OTHER PARCELS OF LAND, BUILDINGS OR
STRUCTURES | N THE SAME DI STRI CT:

NO. The granting of the requested
e t b a c k S
will not grant a special privilege on the

applicant. The applicant has denonstrated
a hardship that exists on the |egal non-
conformng AR |lot. The applicant's client
purchased two lots in order to nove
forward with this use. Both lots are
| egal non-conformng in terns of lot size
and dept h. The depth is further reduced
by the required 40 foot dedication of |and
for the Northlake Blvd. right-of-way and
the 30 foot of dedication for the 60 foot
canal along the rear of +the property.
These dedications severely reduce the
depth of the property which has a direct
effect on the applicant's ability to
conply with the 100 foot front and rear
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set back. The property is also on septic
and well which |imts the possible
redesign of the site to re-orientate the
building to conply wth setbacks. The
eastern portion of the site wll renmain
undevel oped, however, this land area was
needed in order for the applicant to
conply with the PBC Health Departnent
requirenents.

Q her property owners in this rural
subdi vision can apply for percentage
setbacks, if they are developing the
property as residential. However, the
ULDC has no provision for reduced setbacks
for non-conformng lots that are being
devel oped for non-residential uses. The
applicant would have only 10 feet of
bui |l dable area if the 100 foot rear
setback is applied to this property.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT
THE TERMS AND PROVI SIONS OF THIS CODE W LL
DEPRI VE THE APPLI CANT OF RIGHTS COVMONLY
ENJOYED BY OTHER PARCELS OF LAND IN THE
SAME DI STRI CT, AND WOULD WORK AN
UNNECESSARY AND UNDUE HARDSHI P:

YES. As stated in Nunmber 3 above, other
property owners wth non-conformng AR
lots that are being developed as
residential can take advantage of a
reduced setback by right. However, the
code does not provide such a provision for
non-resi dential uses. The property owner
is dedicating land area for future right-
of -way and the canal easenent. Both these
dedi cations further reduces the depth of
the Ilot. In the AR zoning district a
conformng lot would be required to have
300 foot of depth. However, this | ot has
only 200.7 feet. This greatly reduces the
size of a building that can be constructed
on this property wthout the need for a
vari ance. If the literal setbacks were
applied the applicant would have only 10
feet of buil dable area.

Therefore, the granting of this variance
will provide the applicant wth the
opportunity to proceed through the public
heari ng process to the BCC. The applicant
will have to denonstrate to the BCC that
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this wuse is appropriate for this
particul ar area. The Board may i npose
conditions of approval to mtigate the
use. Staff is recomendi ng conditions of
approval on this wvariance that wl
mtigate any negative inpacts associated
wi th the reduced set backs.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOW A REASONABLE USE
OF THE PARCEL OF LAND, BUILDI NG OR
STRUCTURE

YES. The granting of the reduced front
rear setback is the mninmm necessary in
order to allow this project to nove
forward through the public hearing
process. The non-conformng status of
this lot places many challenges on the
applicant in terms of conmplying with all
code requirenents wthout need for any
vari ances. The applicant s only
requesting two setback variances that can
be mtigated with additional |andscaping.
Staff s recomending conditions of
approval that wll require additional
| andscaping along Northlake Blvd. to
mtigate the 25 foot reduced setback. The
rear setback wll be mtigated by the
existing 60 foot w de canal. There is
al so existing native slash pines along the
canal and vacant properties to the rear
that wll mtigate the 25 foot reduced
rear setback

GRANT OF THE VARIANCE W LL BE CONSI STENT
WTH THE PURPCSES, GOALS, OBJECTIVES AND
PCLICTES OF THE COWREHENSIVE PLAN AND
TH S CODE

YES. Granting the variance wll be
consistent with the intent of the Conp
Pl an and ULDC. The property has a RR-10
|and use which allow day care centers a
Condi tional Use, approved by the BCC
This use is considered a transitional use
bet ween residential and nore intense
commer ci al uses. The applicant wll have
to denonstrate to the BCC that this use is
appropriate for this |ocation. The Board
can inpose conditions to mtigate the use
on the surrounding residential |ots. The
intent of the 100 foot front and rear
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setback is to ensure consistency in
setbacks for all structures in the zoning
district. However, as previously stated
in nunber 4, this rural AR zoning district
has a variation in setbacks from 25 feet
to 100 feet. The applicant's request to
deviate 25 feet from the required front
and rear setback is reasonable when
considering the dedication of right-of-way
and reduction <created by the canal
easenent in the rear of the |ot.

THE GRANT O THE VARIANCE WLL BE

J U R I O U S
TO THE AREA |INVOLVED OR  OTHERW SE
DETRI MENTAL TO THE PUBLI C WELFARE

NO. The granting of the requested
vari ances wi | | not be negative or
injurious to the surrounding area. The
rural area currently supports undevel oped
and developed single famly |ots. The
area also supports significant stands of
native slash pines that have been
preserved. The applicant is proposing to
i ncorporate the existing native vegetation
into the site design. The eastern portion
of the site will remin undisturbed and
wll be enhanced by the |andscape code
requirenents in ternms of buffering.

ENG NEERI NG COMVENT

Pl ease not e t hat t he Engi neeri ng

p a r t m e n t
does not waive the requirenent that the
Base Building Line for the subject
property be forty (40) feet beyond the
existing right-of-way line (i.e., interior
easenent line) of Northlake Boul evard.
G ven the existing 100 ft. (total) right-
of -way, said Base Building Line shal
remain as established by Sect.6.5. .G 7. a,
ULDC. (ENG

ZONI NG CONDI TI ONS

The property owner shall provide the
Building Division with a copy of the Board
of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board,
simultaneously with the building permt
application for the day care center.
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(BLDG PERM T)

2. Prior to DRC certification of the final

site plan for this day care use the applicant
shall ensure the Board of Adjustnent
conditions are on the certified plan.
(DRO)

3. The applicant shall comrence construction

on the day care center building by My 15,
2001, in order to vest the front and rear
set back vari ances. (DATE: MONI TORI NG
ZONI NG\ BA)

4. By January 15, 2001 or <concurrent wth
submttal of the final Landscape Plan to
t he Landscape Section, the applicant shall
ensure the Landscape Plan reflects the
upgrade | andscapi ng al ong Northl ake Bl vd.
as required by Condition #5 of BA2000-28
approval . (DATE: MONI TORI NG LANDSCAPE)

5. The applicant shall install the follow ng
| andscape plant material in the buffer
along Northlake Blvd. prior to final
Certificate of GOccupancy on the day care
center.

1. Upgrade the required native tree
planting with trees 12-14
in height, pl anted 20 feet on-

center and
2. | nstall either native saw
p a I m e t t o] S ,
coco plum wax nyrtle understory
hedge nmaterial to create a solid
visual buffer from the

street.

( LANDSCAPE- CO\ | NSPECTI ONS)
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CHAI RVAN BASEHART: What we need to do now
is actually vote on the consent agenda.

M5. KONYK: Ckay. | make a notion to
accept Board of Adjustnment time extension 2000-
024 and 2000-026; and Board of Adjustnent 2000-
025; 2000-027; 2000-028. | recommend approval of
all of these itenms with the staff report becom ng
part of the record.

MR. W CHI NSKY: Second.

CHAl RMAN BASEHART: W have a notion by
Ms. Konyk, a second by M. Wchinsky.

All those in favor indicate by saying aye.

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAI RMAN BASEHART: Mot i on carries
unani nousl vy. That concludes the itens on the
agenda.

One issue that M. Konyk would like to
addr ess.

MS. KONYK: | would like to read this
letter.

CHAI RVAN BASEHART: Al l eight pages of it?

MR.  PUZZITIELLO The whole code and
ever yt hi ng.

M5. KONYK: Never m nd.

CHAI RVAN BASEHART: There being no other
busi ness, do | have a notion --

MR. W CHI NSKY: | have a question, M.
Chai r man.

CHAI RMAN BASEHART: Ckay.

MR. W CHI NSKY: In response to this neno,
have we received any responses?

MR. MacG LLI S | received a call from
Comm ssi oner Aaronson's aide, he has soneone he
wanted for the alternative. And Mary received a
call from Mary McCarty's office yesterday for the
al ternate.

Not hing from-- we received inquiries from
Mary MCarty's aide and Conm ssioner Aaronson's
aide for the At-Large appointnment. W still have
not received anything for Maude Ford Lee's
di strict appointnent.

MR. W CHI NSKY: Can we change her district

i nes?
MR. MacG LLIS: And just for the Board's
information, we now actually have your packets

avai l able on the Internet. If you go the PZB's
Wb page, Zoning, you can actually find your
packet on there, which is put on usually -- we

mail them out Friday to you, they're available
Sunday on the Internet.
CHAl RMAN  BASEHART: The whole staff
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report?

MR MacA LLIS: They're |inks, you find
the agenda, they're hot links and you just click
onit. They're actually in color.

CHAI RVAN BASEHART:  \Wow.

MR _Macd LLIS: The agendas, the result
list, everything is on the Internet now

M5. KONYK: How about the m nutes?

MR _MacQA LLIS: The m nutes.

M5. KONYK: QOoh, that's scary.

MR _MacdE LLI S: The mnutes, we don't get
the mnutes back until |ike the week before the
heari ng.

M5, MOODY: VWll, the mnutes can go on
the same tine the staff reports, cause | --

MR W CHI NSKY: That's excellent. For
those of us that travel and have a lap top, we
can -- we don't have to come back to the office
the day before the neeting and cramfor the --

MR PUZZITIELLO You opened up the
package when you sat down, what are you talKking
about ?

MS. KONYK: He knew it was on the
Internet, he already read it.

CHAI RVAN BASEHART: Al right. Any ot her
di scussi on?

MS.  KONYK: We've got to adjourn this
nmeeting, then we can talKk.

CHAI RVAN BASEHART: Do we have a notion?

M5. KONYK: Mbdtion to adjourn.

CHAI RMAN BASEHART: Mbtion by M. Konyk.

MR. PUZZITIELLO  Second.

MR. W CHI NSKY: Second.

CHAI RVAN BASEHART: A unani nous second.

Al'l those in favor?

BOARD: Aye.

CHAI RVAN BASEHART: (Opposed?

MR. M SROCH:  No.

CHAl RMAN BASEHART: Motion carries 5-1.
M. Msroch is going to stay here all day.

(Wher eupon, the neeting was adjourned at
9:20 a.m)

*x * * % %
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CERTI FI CATE

THE STATE OF FLORI DA )
COUNTY OF PALM BEACH )

|, Sophie M Springer, Notary Public, State
of Florida at Large,

DO HEREBY CERTIFY that the above-entitled
and nunbered cause was heard as herei nabove set out; that
| was authorized to and did report the proceedings and
evi dence adduced and offered in said hearing and that the
foregoing and annexed pages, nunbered 4 through 26,
inclusive, conprise a true and correct transcription of
t he Board of Adjustnent hearing.

| FURTHER CERTIFY that | am not related to

or enployed by any of the parties or their counsel, nor

have | any financial interest in the outcone of this
action.

IN WTNESS WHERECF, | have hereunto set ny
hand and seal this day of June, 2000.

Sophie M Spri nger



